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BFFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 121 OF 2025

IN THE MATTER OF:
Rakesh Bansal ...Applicant
Versus
State of Uttar Pradesh & Ors. ...Respondent(s)
INDEX
S. PARTICULARS PAGE
NO. NO.

Response on Behalf of the Uttar Pradesh Pollution
Control Board, in Compliance to the order dated 12
30.07.2025 passed by the Hon’ble National Green
Tribunal, Principal Bench Delhi

ANNEXURE 1 3-5
A Copy of the Letter dated 25.08.2025

THROUGH
DATE: 25.10.2025
PLACE: NEW DELHI
STHAVI ASTHANA
ADVOCATE FOR UPPCB

C-9, SECTOR 50, NOIDA,

UTTAR PRADESH-201303

(M): 9711116034

(E): STHAVIASTHANA @GMAIL.COM
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Rakesh Bansal ...Applicant
Versus
State of Uttar Pradesh & Ors. ...Respondent(s)

RESPONSE ON BEHALF OF THE UTTAR PRADESH
POLLUTION CONTROL BOARD, IN COMPLIANCE TO THE
ORDER DATED 30.07.2025 PASSED BY THE HON’BLE
NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH DELHI

ViMAL KUMAR 8 SHIV PRASAD

I oo , aged about 5 ..... years, S/0 ..ccccreveenn presently
posted as th“?.'.‘f.’!‘.‘f.?ff‘ Uttar Pradesh Pollution Control Board

..................

solemnly affirm and state on oath as under:

1. That in the official capacity mentioned above, I am acquainted
with the facts and circumstances of the case and as such I am
competent and authorized to swear this affidavit.

2. That by mean of the present application the applicant has raised

the grievance against the illegal operation of the brick kiln-M/s

R. S. Brick Field located at Gata Nos. 516, 517, 518 and 520 in

Village Dulhera, Tehsil and Pargana Sikandrabad, District

Ar 4 I 2hr landshahr, Uttar Pradesh.
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\\That upon considering the matter, this Hon’ble Natlonal Green

Ashok Kumar Tribunal, Principal Bench, New Delhi (hereinafter referred to as

pdvocaie
Area- Buandshahr
Reqd. No. 1688

Ex. Date 24- 5-2020
t"'s

Ses gf\‘/@ié\rec:(/vcry of environmental compensation.
7 '\

n’ble Tribunal) vide its order dated 30.07.2025 directed

PCB to file an affidavit disclosing the steps taken for

hat the amount of Rs. 6,25,000/- imposed as environmental
compensation has been deposited by the conéemed brick kiln in
the account of UPPCB as informed by the brick kiln vide letter
dated 25.08.2025, and the same has been confirmed by the
accounts section of UPPCB. A copy of the letter dated
25.08.2025 is annexed hereto and marked as Annexure 1.

S. That the present response on behalf of the Uttar Pradesh
Pollution Control Board is being submitted before this Hon’ble

Tribunal for kind perusal and consideration.

DEPONENT
VERIFICATION:

Verified at .78 2. Xamel shaby on this the g2’ day of __ ) o - ,2025
that the contents of above affidavit are true and correct to my

knowledge based on records and information received and believed to

-

[

Rayucaig
Area- Bulandshahr
Read No. 1688
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fawa: ;Tn:s V‘;%:ﬂo‘t% ¥ AR atogo Fo-121,/2025 DY A aIH qIH LT
godlo 9 o ¥ wiRke amew fFmia 30.07.2025 @ wed & fafm afrd

T 5 o @ e ) |
T SR Rwas wo gFowodlo ¥ FiRT sfogo Ho—121/2025 HY THA_TTA T
e ore godo T o N wiRe ey fSAId 30.07.2025 3 <o 9 ffe Afwa wew ol 9 B
e ¥ fw = R 06.08:2025 T W TEVT DY A a1 ARy SE @ e gafeRena
g & Reg A 5 T, s 9o H ARt & f gaE qel # AT a1
T 4816 /2024 To1 oL TTH FOHO. SrEEV fraoT 418 9 # 9 omew fAis 17.
072025 @ gHTa g P B | ‘
*_(82) In view of tlie. foregoing discu
to impose environmental compersation upoii any persen.or JIndustiy’a
the NGT under Section 15 read -with Section ‘18 of the NGT Act for

concerned for p}aymenrz'df?c'on;pens*atfion‘_f:v-_‘{ o _ S - 2
SeqTET A0 GeAaH  Frgrerd. ST Rafde ordicr Awan-757—760/ 2013 QRN T RN

ssidi, sve hold thar the §tgt§§';Pollution Control Board has no power

div can'merely file an application before
issuarice- of a direction to the person

et el fro @ o A aid fo R 04002028 % g o A E-

“335.. Al preseur environmental damages are teing lexvied by the Boards on the basis of cerrain guidelines
issued by the Central Pollution-Corrrol Board it its dogument ~General Tidinework for imposing environmental
daniage ‘compensation” isstie: thDefcizxn_ber;.,_.'!O?;?;, These gidelines seem:ta have ‘been issued pursuant to the
directions of the NGT. It is important that these ;gu‘iﬂelings-:ﬂne.-.'le\'ieivﬂéd thoroughly and issued in the form of
Rules and Regulations. This will endbie declaration of @ Jaw that applies and ensures its recognition and easy
implementation...” ' » ) ' :

» 37.Jold that the environmental regulators: the Poltution -Control Boards. can impose and collect as
restimtionary and compensatary damages fixed sums of moliies ot require Turnishing bank guarantegs as'an &x-

ante measure towards potential environmental domage in exercise of powers under Sections 33A and 31A of the

Water and Air Acts, we issue the following cqnsuquenlinl directions..." o
w 39, (b) we direct thal the Pollution Control Boards can impose and collect as restiutionary and

. compensatory damages fixed sums of monies or require furnishing bank guarantees as an ax-anted measure
{owards potential environmental damage In exercise of pawers wnder Sectians 33A and 31A of the Water and Air

AcCLS,
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{ to furnish bank guarantees:as an ex-ante measure under Sectjo

¢) it is further directed that the power to impose or collect restitutionary or com
2 compensatory dama
ges or the .

ns 33A and 31A of the Water and Air

requiremen

Acts shall be enforced only afterdetailing the principle and procedure inco i :
. : . e s rporating basic principles of

justice in the subordinate legislation..” o L ,
T = it SEEH RIS #IR QI e frrw 04 va ‘ .
T o wfafn "0 s = il : 082025 & YTHT § @

3 [T 06 082026 W YW w9 R B T A A e

w8 fery g SR aEE .
In view of the said judgiment Hou'ble Supreme Court in.Para 39(b) and (c) directed
(b) we direct that the Pollution Control Bqards can impose and collect as restit?xstiu o
or require furnishing bank guarantees as an.ex-an(::a n?;a::i

isatory damages fixed suns of monies '
xercise of powers under Sections 33A and 31A of the

_comper ) :
| environmental damage in €

rowards potentia
Water and Air Acls.

tc) it 15 further directed that the power (0 impose or collect restitutionary or compensatory

damages or the requirement 10 furnish bank guarantees as an ex-ante measure under Sections 33A and
31A of the Water and Air Acts shall be enforced only after detailing the principle and procedure

incorporating basic principles of natural justice in the subordinate legislation.

In view of aforesaid observations of Hon’ble Supreme Court, 1 ai-of the view that though the
Board has a power to impose Environmental Compensation, however, till the Rules are framed, it
should not impose any environmental compensation as directed by Hon’ble Supreme Court. Hon’ble
Supame Court has directed that Gtiion of India be impleaded in the above caé_é and will inform the

T SeE @l AR

Hon ble Court abour the Rules and Regulations to be framed by it.
w9 @ 93 §
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7% qaiaeeia s o7 wAfed o &Y 4 B4R ¥ /0 TH0
e T @ ST A Iaa ¥ R i w3 g daR e w4 forger iy 31,102025 9 15
for 4 @€ AT A el I YRR X L e e
iR I AT B & fb ORI W I e EAT B AR WA §€ A R

ferifE T eifegf W 6,25000/— 1°$C AES AN AL @ WA @y F o R fear T
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AsnokKumar
Advocate
1| Area-Bulandshahr
' Rend. No. 1688
gt 74-5-2030
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